
 
 
 
 
 
 
 
 
 
 

STOP PRESS! STOP PRESS! STOP PRESS! STOP PRESS! STOP PRESS!  
 

 
Calling Time for Fixed Term Workers  
 
The deadline for fixed term workers becoming permanent employees was Monday 10th July.  This is the 
fourth anniversary of the Fixed Term Employees (Prevention of Less Favourable Treatment) Regulations 
2002, but why do you need to know this?   
 
The significance is that any employee who has been on a fixed-term contract, or a series of fixed-term 
contracts since 10 July 2002, for four years, will now be deemed a permanent employee.   This makes 
little practical difference to employers as all employees on fixed term contracts are deemed employees 
anyway.  The main point of which you need to be aware is that employer must, within 1 month of the 
fourth anniversary of the start of a series of fixed term contracts, give the employee a statement of 
changes to their contract of employment, so that they are aware of the length of the relevant notice 
periods rather than the date of expiry under a fixed term contract. If this is not done, then the employee 
is entitled to an award of two or four weeks' pay. 10 July is a significant date as, under the Regulations, 
any time worked under a fixed term contract prior to 10 July 2004 was discounted, but as from this 
Monday, the full period of fixed term employment will count towards the four year watershed.  
 
Is there any way around this?   
 
The only exception is if you can objectively justify the need for fixed term contract, or successive 
contracts, at the date of the last renewal. For example, this could be acceptable where work is 
dependant on the renewal of a major contract, and you don’t know how many employees you will need 
or work fluctuates. 
 
What should you be doing?   
 
Check to see if you have any employees who have been employed under successive fixed term 
contracts since 2002 and, if you have, issue them with a statement setting out their notice periods, ie. 
either the statutory minimum week for each complete year of service up to a maximum of 12 weeks or 
any notice period in excess of the minimum, as agreed. 
 
Other news…. 
 
Age Discrimination Challenge 
 
In an application backed by Age Concern, an organisation called Hayday is launching an attack on the 
government’s Age Discrimination legislation.  In case you’ve been in Syberia for the last six months, this 
is legislation which is due to come into force on 1 October this year and, as the name on the tin 
suggests, outlaws age discrimination.  Hayday claims that the mandatory retirement age in the new rules 
and the right of employer’s to dismiss employees by reason of retirement fails to implement correctly the 
European Directive.  It seems unlikely that any challenge will succeed, as employees will have a right to 
request working beyond retirement, but watch this space…. 
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