


For employers who purport to roll up holiday pay in the contract, they should be
aware that this may not be meeting the requirements of the Working Time
Regulations and they may face a claim for unpaid holiday. It would therefore be
sensible to review your terms and conditions.

Lego Army

In the case of Jenkins v Legoland Windsor Park Limited, Mr Jenkins worked at the
Legoland theme park in their HR department. As a result of a motorbike accident he
had a physical impairment which meant he had to permanently wear his arm in a
sling. Legoland had a policy of awarding staff who reached three years service a
trophy to mark the occasion. The trophy took the form of a Lego man model which
represented the job of the staff member. For Mr Jenkins his model bore no marks
representing his work. The differentiating feature was that the Lego man had his arm
in a sling. Mr Jenkins was presented with his model along with 58 other colleagues
and only three did not have something in their model which referred to or represented
their job. Mr Jenkins was extremely distressed by being given this in front of
colleagues and was subsequently signed off work with depression and never returned
to work.

He was successful in his claim for disability discrimination and the Tribunal found
that he had been entirely justified and reasonable in taking the view that his treatment
was, in all the circumstances, to his detriment. His model did not identify him by his
work function but simply by his disability, an issue that he was sensitive about. That
clearly amounted to less favourable treatment when compared to the other employees
whose models contained features pertaining to their work. There was no reason why
Mr Jenkins model could not have contained a feature similarly linked to his particular
work (eg a radio).

As well as the importance of the case in demonstrating that employers must not treat
someone differently because of their disability there are two important issues that
arise from the case. Firstly, you might be forgiven for thinking that 3 years service is
not a particular milestone to reach but if this is how they treat staff then they deserve a
lot more than a plastic model for putting up with it for 3 years. Secondly, the
suggestion that a radio reflects a human resources job. As employment lawyers we
can only assume that the tribunal was in some way suggesting that HR have it easy.
We cannot possibly comment on this.

This information is believed to be correct at 17 July 2003. It is not a substitute for
legal advice and no liability attaches to its use. Specific and personal legal advice
should be taken on any individual matter.




