


Forthcoming Bulletins will concentrate on specific aspects of the Act. In the
meantime, employers should start preparing for April 2003 as the date will come
around fast.

Please contact Alex Bevan, Guy Hollebon or Dilys Trethowan of the employment
team at Bevans on 0117 923 7249 if you would like to discuss these matters

further.

Accidents will happen

That most employers take health and safety issues very seriously is beyond argument.
Whether the legal requirements under the Health and Safety at Work etc Act 1974 and
the many regulations made under the Act are satisfied by an employer is quite another

story.

The Health and Safety at Work etc Act provides that it is the duty of every employer
to ensure, so far as is reasonably practicable, the health safety and welfare at work of
all his employees. The duty also extends to persons who are not in his employment
but who may nonetheless be affected. Therefore an employer has a duty not just to
employees but also to self employed workers, contractors, sub contractors and
members of the public.

A breach of Health and Safety law can lead to a criminal prosecution by the Health
and Safety Executive. The usual penalty is a fine. The offences are such that the only
defence is to show that reasonably practicable steps were taken to prevent the breach.
There are no defences such as “I didn’t intend to do it” or “It was the employee’s
fault”.

Whilst most prosecutions usually follow a work place accident, the HSE do not
usually prosecute an accident per se; rather, they focus on the unsafe system of work.
This means that an accident is simply a catalyst for an HSE investigation and possible
prosecution. If the HSE had come in immediately before the accident and stopped it, a
prosecution could still be brought as the unsafe system of work would have existed at
that time.

These obligations apply to all employers, even those based in an office environment.
Employers are therefore advised to make sure that they comply with Health and
Safety law by, amongst other things, undertaking appropriate risk assessments and
implementing safe systems of work. These should be regularly reviewed and updated.
If a prosecution is mounted then specialist legal advice should be sought in order to
identify the appropriate tactics to defend the charges especially as the outcome of an
HSE prosecution could have a significant effect on any personal injury claim which
the injured person may have.

Guy Hollebon of Bevans has particular experience of Health and Safety
prosecutions and has acted for the HSE and Defendants in prosecutions. Contact
him on 0117 923 7249 for advice on Health and Safety issues.



